FLORIDA BOARD OF G OVERNORS
NOTICE OF PROPOSED NEW REGULATION

DATE: 1RYHPEHU
REGULATION NUMBER AND TITLE: 10.003, Post -Tenure Faculty Review

SUMMARY:

The 2022 Legislature passed Senate Bill 7044, which amends section 1001.706, Florida
Statutes, adding that the Board of Governors may adopt a regulation requiring tenured
State University System faculty to undergo a comprehensive post-tenure review every
five years. The bill provides that the regulation must address accomplishments and
productivity; assigned duties in research, teaching, and service; performance metrics,
evaluations, and ratings; and recognition and compensation considerations, including
improvement plans and consequences for underperformance.

FULL TEXT OF THE REGULATION IS INCLUDED WITH THIS NOTICE.

AUTHORITY TO PROPOSE REGULATION(S): Section 7 (d), Art. I1X, Fla. Const.; BOG
Regulation Development Procedure dated March 23, 2006.

THE BOARD OF GOVERNORS’ OFFICIAL INITIATING THE PROPOSED
REGULATION: Dr. C hristy England, Vice Chancellor, Academic and Student Affairs



10.003 Post-Tenure Faculty Review

(1) Each board of trustees shall adopt policies requiring each tenured state university
faculty member to undergo a comprehensive post-tenure review to accomplish the
following.

(a) Ensure high standards of quality and productivity among the tenured faculty

in the State University System.

(b) Determine whether a faculty member is meeting the responsibilities and
expectations associated with assigned duties in research, teaching, and
service, including compliance with state laws, Board of Governors’
regulations, and university regulations and policies.

(c) Recognize and honor exceptional achievement and provide an incentive for

retention as appropriate
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faculty members shall be disclosed in the chief academic officer’s report to
the university’s president and board of trustees on the outcomes of the
comprehensive post-tenure review outlined in Section (6) below.

(3) Review Requirements
(a) The comprehensive post-tenure review shall include consideration of the
following.

1. The level of accomplishment and productivity relative to the faculty
member’s assigned duties in research, teaching, and service,
including extension, clinical, and administrative assignments. The
university shall specify the guiding documents. Such documents
shall include quantifiable university, college, and department criteria
for tenure, promotion, and merit as appropriate.

2. The faculty member’s history of professional conduct and
performance of academic responsibilities to the university and its
students.

3. The faculty member’s non-compliance with state law, Board of
Governors’ regulations, and university regulations and policies.

Unapproved absences from teaching assigned courses.
Any violation of section 1000.05(4), Florida Statutes.
Substantiated student complaints.
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Other relevant measures of faculty conduct as appropriate.

(b) The review shall not consider or otherwise discriminate based on the faculty
members’ political or ideological viewpoints.

(4) Process Requirements
(a) The faculty member shall complete a university-designated dossier
highlighting accomplishments and demonstrating performance relative to
assigned duties and submit the dossier to the appropriate department chair.

(b) The faculty member’s department chair shall review the completed dossier,
the faculty member’s personnel file, and other records related to
professional conduct, academic responsibilities, and performance.

(c) The faculty member’s department chair shall add to the dossier the
following.

1. Additional records related to professional conduct, academic
responsibilities, and performance concerns.

2. A letter assessing the level of achievement and certification that the
letter includes, if applicable, any concerns regarding professional
conduct, academic responsibilities, and performance during the
period under review.

(d) The faculty member’s department chair shall forward the dossier, including
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all records and the chair’s letter, to the appropriate college dean for review.

(e) The dean of the college shall review all materials provided by the faculty
member’s department chair.

() The dean of the college shall add to the dossier a brief letter assessing the
level of achievement during the period under review. The letter shall
include any concerns regarding professional conduct, academic
responsibilities, and performance. The letter shall also include the dean’s
recommended performance rating using the following scale.

1. Exceeds expectations: a clear and significant level of
accomplishment beyond the average performance of faculty across
the faculty member’s discipline and unit.

2. Meets expectations: expected level of accomplishment compared to
faculty across the faculty member’s discipline and unit.

3. Does not meet expectations: performance falls below the normal
range of annual variation in performance compared to faculty across
the faculty member’s discipline and unit but is capable of
improvement.

4. Unsatisfactory: failure to meet expectations that reflect disregard or
failure to follow previous advice or other efforts to provide correction
or assistance, or performance involves incompetence or misconduct
as defined in applicable university regulations and policies.

(g9) The dean of the college shall forward the dossier to the chief academic
officer for review.

(h) The chief academic officer shall review the dossier provided by the dean of
the college.

(i) With guidance and oversight from the university president, the chief
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(5) Outcomes

(a) University regulations and policies regarding outcomes of the
comprehensive post-tenure review process shall include recognition and
compensation considerations and consequences for underperformance.

(b) For each faculty member who receives a final performance rating of
“exceeds expectations” or “meets expectations,” the appropriate college
dean, in consultation with the faculty member’s department chair, shall
recommend to the chief academic officer appropriate recognition and/or
compensation in accordance with the faculty member’s performance and
university regulations and policies. The chief academic officer shall make
the final determination regarding recognition and/or compensation.

(c) For each faculty member who receives a final performance rating of “does
not meet expectations,” the appropriate college dean, in consultation with
the faculty member’s department chair, shall propose a performance
improvement plan to the chief academic officer.

1. The plan must include a deadline for the faculty member to achieve
the requirements of the performance improvement plan. The
deadline may not extend more than 12 months past the date the
faculty member receives the improvement plan.

2. The chief academic officer shall make final decisions regarding the
requirements of each performance improvement plan.

3. Each faculty member who fails to meet the requirements of a
performance improvement plan by the established deadline shall
receive a notice of termination from the chief academic officer.

(d) Each faculty member who receives a final performance rating of
“unsatisfactory” shall receive a notice of termination from the chief
academic officer.

(e) Final decisions regarding post-tenure review may be appealed under
university regulations or collective bargaining agreements, as applicable to
the employee. The arbitrator shall review a decision solely for the purpose
of determining whether it violates a university regulation or the applicable
collective bargaining agreement and may not consider claims based on
equity or substitute the arbitrator’s judgment for that of the university.

(6) Monitoring and Reporting
(a) The chief academic officer shall report annually to the university president
and Board of Trustees on the outcomes of the comprehensive post-tenure
review process consistent with section 1012.91, Florida Statutes.

(b) Each university must conduct annual audits of the comprehensive post-
tenure review process for the prior fiscal year and submit a final report to
the university’s board of trustees by February 1. The audit shall be
performed by the university’s chief audit executive or by an independent,
third-party auditor, as determined by the chair of the university’s board of
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Authority: Section 7(d), Art. IX, Fla. Const., Section 1001.706, Florida Statutes; New
XX-XX-22.
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