FLORIDA BOARD OF GOVERNORS
NOTICE OF PROPOSED AMENDED REGULATION

DATE: July 23, 2020
REGULATION NUMBER AND TITLE: 18.001 Procurement

SUMMARY: This regulation is being amended to suggest universities use shared
initiatives contracts as much as practical, provide justification documentation for the
use of piggybacking, and further defines auditing services.

FULL TEXT OF THE REGULATION IS INCLUDED WITH THIS NOTICE.

AUTHORITY TO PROPOSE REGULATION(S): Section 7(d), Art. IX, Fla. Const.;
Board Regulation Development Procedure dated March 23, 2006.

THE BOARD OF GOVERNORS’ OFFICIAL INITIATING THE PROPOSED
REGULATION: Tim Jones, Vice Chancellor, Finance and Administration

COMMENTS REGARDING THE PROPOSED REGULATION SHOULD BE
SUBMITTED WITHIN 14 DAYS OF THE DATE OF THIS NOTICE TO THE
CONTACT PERSON IDENTIFIED BELOW. The comments must identify the
regulation on which you are commenting:

General Counsel, Board of Governors, State University System, 325 W. Gaines Street,
Suite 1614, Tallahassee, Florida 32399, (850) 245-0466 (phone),
(850) 245-9685 (fax), or generalcounsel@flbog.edu



mailto:generalcounsel@flbog.edu

18.001 Procurement Regulation

(1) Authority of the Institutions.
Each university Board of Trustees shall adopt regulations establishing basic criteria
related to procurement, including procedures and practices to be used in acquiring
commodities and contractual services, as follows:
(a) Removing any contractor from the University’s competitive vendor list that fails
to fulfill any of its duties specified in a contract with the University(s) and to

not in the best interest of the university.

(e)(d) Evaluating, approving, and utilizing contracts that are entered into after a
public and open competitive solicitation by any State of Florida agency, o
department, Florida state college or university, the Federal Government, other
states, political subdivisions, cooperatives or consortia, or any independent
college or university for the procurement of commodities and contractual
services, when it is determined to be cost-effective and in the best interest of the
University, to make purchases under contracts let by suehsuch ether entities.
Universities must maintain appropriate justification for the use of services
contract adoption. Universities shall review existing consortia and cooperative
contracts to identify potential savings and, if there is the potential for savings,
enter into new consortia and cooperative contracts to achieve the savings, with
the goal of achieving a five-percent savings on existing contract prices.

(e)(e) Awarding contracts for commodities and contractual services to multiple
suppliers, if it is determined to be in the best interest of the University. Such
awards may be on a university, regional or State University System-wide basis
and the contracts may be for multiple years.

(e)(f) Rejecting or canceling any or all competitive solicitations when determined to
be in the best interest of the University.

(H(g) Barring any vendor from doing business with the University for demonstrated

cause, including previous unsatisfactory performance.

(¢)(h) Prohibiting University employees and University direct support organization
employees participating on a procurement selection committee for commodities
or services from soliciting donations from responding vendors during the
selection process, except for donations or other benefits expressly stated in the
procurement document.










extent the application of a preference is not allowed under applicable federal law
or regulation.

(4) Exceptional Purchases.

Each university is authorized to make exceptional purchases of commodities or

contractual services as follows:

(a) Purchase of Products with Recycled Content. Each University may establish a
program to encourage the purchase and use of products and materials with
recycled content and postconsumer recovered material.

(b) Purchase of Private Attorney Services. Written approval from the Attorney
General is not required for private attorney services acquired by the University.

(c) Purchase of Insurance. Each University shall have the authority to purchase
insurance as deemed necessary and appropriate for the operation and
educational mission of the University.

(d) Purchase of Printing. However, if a University determines that it is in the best
interests of the University to purchase printed materials through a competitive
solicitation process, the preference provision in paragraph (3)(b) shall apply.

(5) Purchases from Contractors Convicted of Public Entity Crimes.
A University shall not accept a competitive solicitation from or purchase
commodities or contractual services from a person or affiliate who has been
convicted of a public entity crime and has been placed on the State of Florida’s
convicted vendor list for a period of 36 months from the date of being added to the
convicted vendor list.

(6) Competitive Solicitation Exceptions.

The following types of purchasing actions, and commodities and contractual

services purchases are not subject to the competitive solicitation process:

(a) Emergency Purchases. When a university president or his/her designee
determines, in writing, that the delay due to the competitive solicitation process
is an immediate danger to the public health or safety or the welfare of the
University, including University tangible and/or intangible assets; or would
otherwise cause significant injury or harm not in the best interest of the
University, the University may proceed with the procurement of commodities or
contractual services without a competitive solicitation.

(b) Sole Source Purchases. Commaodities or contractual services available from a
single source may be exempted from the competitive solicitation process.



Artistic services;

Academic reviews;

Lectures;

4. Auditing services;, including those services needed to address audit,

financial, and fraud-related compliance, controls, and investigative matters, or

such other related services;

5. Legal services, including attorney, paralegal, expert witness, appraisal,
arbitrator or mediator services;

6. Health services involving examination, diagnosis, treatment, prevention,
medical consultation or administration. Prescriptive assistive devices for
medical, developmental or vocational rehabilitation including, but not limited
to prosthetics, orthotics, wheelchairs and other related equipment and
supplies, provided they are purchased on the basis of an established fee
schedule or by a method that ensures the best price, taking into consideration
the needs of the client;

7. Services provided to persons with mental or physical disabilities by not-for-
profit corporations organized under the provisions of s. 501(c)(3) of the
Internal Revenue Code or services governed by the provisions of the Office of
Management and Budget Circular A-122;

8. Medicaid services delivered to an eligible Medicaid recipient by a health care
provider who has not previously applied for and received a Medicaid
provider number from the Department of Children and Family Services. This
exception will be valid for a period not to exceed 90 days after the date of
delivery to the Medicaid recipient and shall not be renewed,

9. Family placement services;

10. Training and education services;

11. Advertising, except for media placement services;

12. Services or commodities provided by governmental agencies, another
University in the State University System, direct support organizations of the
university, political subdivisions or other independent colleges and
universities;

13. Programs, conferences, workshops, continuing education events or other
university programs that are offered to the general public for which fees are
collected to pay all expenses associated with the event or program;

14. Purchases from firms or individuals that are prescribed by state or federal
law, or specified by a granting agency;

15. Regulated utilities and government franchised services;

16. Regulated public communications, except long distance telecommunication
services or facilities;

17. Purchases from an Annual Certification List developed by each University;

18. Purchases for resale;

19. Accounting Services;
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20. Contracts or services provided by not-for-



